
9/5/13 2:44 PMSo Stipulated | CEB Blog - Your Partner In Practice

Page 1 of 3http://blog.ceb.com/2013/08/12/so-stipulated/

CEB Blog – Your Partner In Practice

So Stipulated

Posted on August 12, 2013 by Julie Brook, Esq.
(http://cebca.files.wordpress.com/2013/09/200402162-
001.jpg)You sit down for a deposition and often the first
thing you need to do is enter into appropriate stipulations.
Newer attorneys may feel pressured into agreeing to the
“usual” stipulations—don’t do it! Only agree to “the usual”
if you know what it means and it’s beneficial to your case.

Not only is it a bad idea to blindly accept the usual
stipulations, but it’s generally unnecessary; most situations
that the “usual” stipulations are meant to deal with are

already covered by CCP §§2025.310-2025.620, so you need to stipulate only if you want to alter these
statutory provisions.

If you get an offer of the “usual” stipulations, simply ask that they be stated individually on the
record, with an opportunity to consent to or suggest a modification of each stipulation.

Here are some common stipulations entered into at a deposition and the advantages and
disadvantages of agreeing to them:

Stipulation on instructing not to answer:

If counsel instructs deponent not to answer, this is considered refusal to answer without the
deposition officer having to read the question and formally ask if deponent refuses to answer.

This stipulation is unnecessary because a motion to compel may be brought for mere failure to
answer, and “refusal” to answer isn’t required. See CCP §2025.480(a).  The advantage is that it
protects the record and helps your case for sanctions, if you do move to compel.

Stipulation on reserved objections:
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All objections except as to form of question or answer are reserved until trial.

The advantage of this stipulation is that it avoids the risk that you will waive an objection
(http://blog.ceb.com/2012/02/22/i-object-know-what-objections-to-make-at-a-deposition/) to the
substance of a question or response when the basis for objection could have been obviated or
removed if it were interposed at the deposition. A disadvantage is that your conduct of the
deposition can actually be helped by objections that can be obviated or removed if interposed at the
deposition, but if you stipulate, such objections might not be made.

Stipulation on signing of the deposition:

The deposition need not be signed before the officer before whom the deposition was taken.

This stipulation gives the deponent the option to either

personally review and sign the transcript at the officer’s office,
correct, approve, or reject it by letter that is treated as if personally signed (see CCP §2025.520(c));
or
personally sign transcript at the office of any notary public.

Another sample stipulation for signing of the deposition is

Reading, correcting, and signing the deposition is waived; the deposition may be used with same
force and effect as if signed.

For an expert deposed within 30 days of trial, this stipulation obviates the problem of insufficient
time to comply with the 30-day notice requirement of CCP §2025.520(b). A disadvantage is that the
deponent gives up right to correct the transcript, and defending counsel loses the opportunity to
cross-examine the deponent about changes to testimony.

Stipulation on retaining the original deposition:

examining party will retain the signed original deposition.

This stipulation is unnecessary because the examining party must retain the original for 6 months
after final disposition of the action. CCP §2025.550.

Stipulation on retaining the recorded deposition:

examining party will retain the recorded version of the deposition, rather than the operator, as
provided in CCP §2025.560.

The advantage of using this stipulation is that makes the recorded version of the deposition more
accessible, especially in a multiparty case.
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Hopefully you can proceed smoothly through adopting stipulations, but if arguments develop, you
can take the discussion off the record and then return to the record with a statement of the
stipulations that counsel agree will govern the deposition.

Everything you need to know about taking and defending depositions can be found in CEB’s
California Civil Discovery Practice (http://www.ceb.com/CEBSite/product.asp?
catalog_name=CEB&menu_category=Online+Products&main_category=OnLAW+Titles&sub_category=OnLAW+Civil+Litigation+Ind+Title&product_id=CP94290&Page=1&utm_source=sm&utm_medium=bl&utm_content=lp&utm_campaign=CP94290)
chapter 6. For a step-by-step approach to depositions with practical tips and samples, turn to CEB’s
Handling Depositions (http://www.ceb.com/CEBSite/product.asp?
catalog_name=CEB&menu_category=Online+Products&main_category=OnLAW+Titles&sub_category=OnLAW+Civil+Litigation+Ind+Title&product_id=CP96050&Page=1&utm_source=sm&utm_medium=bl&utm_content=lp&utm_campaign=CP96050)
Also check out CEB’s program Preparing for, Taking & Defending Depositions
(http://www.ceb.com/CEBSite/product.asp?
calling_page=CLEProgramsDisplay.asp&catalog_name=CEB&menu_category=CLE+Courses&main_category=CLE+Program&sub_category=CLE+Programs+Litigation&category_name=&product_id=CP56123&Page=1&utm_source=sm&utm_medium=bl&utm_content=lp&utm_campaign=CP56123)
available On Demand.

Related CEB blog posts:

I Object! Know What Objections to Make at a Deposition (http://blog.ceb.com/2012/02/22/i-
object-know-what-objections-to-make-at-a-deposition/)
What To Expect When You’re Expecting a Deposition: A Checklist for Preparing the Deponent
(http://blog.ceb.com/2012/10/12/what-to-expect-when-youre-expecting-a-deposition-a-
checklist-for-preparing-the-deponent/)
That’s Privileged! Claiming Privilege in a Deposition (http://blog.ceb.com/2013/06/07/thats-
privileged-claiming-privilege-in-a-deposition/)
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